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STATE OF NORTH CAROLIMA, DECLARATION OF

COUNTY OF SURRY. RESTRICTIVE AND PROTECTIVE COVERANTS

THIS DECLARATION OF RESTRICTIVE AND PROTECiIVE COVENANTS AND CONDITIONS is
made and executed this the Fo4 day of March » 1993, by and betwéen CLEVE
G. HARRIS, Party of the First Part, hereinafter referred.to as "Developer’; and
PROSPECTIVE PURCHASERS of Lots WNumbers 1 through 16, inclqsive, as shown and
delineated on a plat entitled ™TOMS CREEK BLUFF" located in Pilot Tounship,
Surry County, North Carolina, Parties of the Second Part, hereinafter referred
to as "Prospective Purchasers”;

WITNESSETH:

WHEREAS, Developer has heretofore acquired title to a certain tract or
parcel of land which has been subdivided d{into Lots Numbers 1 through 16,
according to a cettain wmap or plat entitled "TOMS CREER BLUFF" (hereinafter
referred to as "the Subdivision"), which said map appears of record in the
0ffice of the Register of Deeds of Surry County in Plat Booklééz. Pageréj_;

AND, WHEREAS, Developer intends to convey sald lots as the game are shown
and delineated on the Subdivision map by deeds to various persons, firms and

corperations, subject to certain restrictive and protective ‘covenants and

.conditions which are deemed to make the Subdivision more desirable and to be for

the benefit of all those wh9 acquire title to any one or more of said numbered
lots, to the eand that thé'restrictive and protéctive covenants and conditions
herein set out shall inure to the benefit of each person, fixm ov corporation
which may aequire title to any or ail of gald lots, and which shall be binding
upon each such person, firm or corporation to whom or to which the sald
Developer may hereafter couvey any of said lots by deed, deed of trust or other

instrument;
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RESTRICTIVE COVENANTS Page 2

NOW, THEREFORE, in consideration of the premises, Developer hareby
covenants end aprees with said Prospective Purchasers that each of the
above-mentioned lots shall be held, sold, encumbered and conveyed subject tu the
restrictive and protective covenants and conditions hereinafter set forth, and
said restrictive and protective covepants and conditions shall become a part of
edch instrument conveying any of said lots as fully and to che same extent as if
set forch thereon. .

As a condition of the sale or conveyance of any of said numbered lots, the

. Progpective Purchasers agree and covenant to abide by and conform with said
restrictive and protective covenants and eonditions.

The Restrictive and Protective Covenants and Conditlons are as follows:

1. Lot. The word "Lot" as used herein shall mean the separately

numbered pavcels depicted on the above-menrionad map. Provided,

however, that the owner of all of a numbered parcel on said map may

combine with such pumbersd parcel parts or portions of enother -
numbered parcel or parcels, and the aggregate shall be considered as

one "Lot" for the purposes of these vrestrictive and protective

covenapks and conditions. No Lot may be subdivided.

2., Land Use and Buoilding Type. No structure shall be erected,
altered, placed or permitted to remain on any Lot other than for use
as a single-Family residential dwelling, and only one single-family
residential dwelling shall be erected or permitted to remain upoo any
Lot. 'No mobile or modular home may be erected or permitted to remain
upon any Lot, A private garage, cutbuildings as herein expressly
permitted, and an overhead story for servants® quarters not rented,
leased or nutilized for any remuneration, are permitted. Ne
outbuilding shall be erected upom any Lot unless same is incidental to
the residential use of said Lot.

3. Bwelling Size.
(a) Any owne-story dwelling erected upon any Lot shall contein

not less than 2,300 square feet, outside measurement, of enclosed
floor heated avea, exclusive of open porches and garages.
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RESTRICTIVE COUENANTS
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{b) Any one and one-half story dwelling erected upon any Lot
shall contain not less than 2,600 square feet, outside measurement, of
enclosed floor heated area, exclusive of open porches and garages.
Such dwelling shall contain not less than 1,600 square feet, outside
measurement, of enclogsed flper heated area on the ground floor,
aexclusive of open porches and garages. )

{(¢) Any two-story or two and gne—half story dwelling earected
upen any Lot shall contain not less than 3,000 square feer, outside
measurement, of enclosed floor heated area, exclusive of open porches
and garages. Such dwelling shall contain not less than 1,500 square
feat, outside measurement, of enclosed floor heated area on the ground
flood, exclusive of open porches and garages.

4., Dwelling Quality. All dwellings and outbuildings erected upon
any Lot shall be constructed of. material of good grade, quality and
appearance, and all construction shall be performed in 2 good and
workmanlike mamner. Seventy-five percent (75%) of the exterior of all
dwellings constructed within the Subdivision shall be of brick or
stone construction. No portion of the exterior of any dwelling shall
be of asbestos shingle siding, vinyl siding, imitation brick or
stoneroll siding, or of concrete blocks. All outbuildings permitted
by these restrictive covenants shall he of the same quality and type
of comstruction as the main dwelling. No "shell home", as the term is
generally understood at this time in this ares, shall be erected ot
allowed to remain on any of said Lots. The outside surface of beams,
- walls and roofs of any apputrtenant structures located on any Lot shall
be of material and quality of construction comparable in cost, design
and quality to the outside surfaces of the dwelling located on gaid
Lot. No metal sterage shed or barn shall be located on any Lot. Any
storage shed or barn shall be designed, constructed and maintained so
as to be aesthetlically compatible with the dwelling located on said
Lot. No Front entramce garage shall be permitted, and no bare block
construction shall be permitted to show above the ground level of any
dwelling.

All dwellinga aad ‘appurtenant structures mugt be constructed by a
building contractor licensed by the State of North Carolina.

5, Setback Limes. Nov building shall be erected or permitted to
remain nearer to any street iIn said Subdivision than the street
setback lines shown on the recorded plat of said Subdivision. UNeo
building shall be located nearer tham chirty (30) feet to any side lot
line or nearer than seventy-five (75) feet to the front asnd rear linmes
of any Lot.
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RESTRICTIVE COVENANTS Page 4

6. Easements. Easements for the iInstallation and maintenance of
utilities and drainage facilities are reserved over the front and rear
ten (10) feet of each Lot. A drainage and utility easement five (3)
feet in width is reserved along each side line of each Lot. The owner
of each Lot shall maintain that portiem of said Lot lying within the
eagement areas as defined herein and shall maintain such improvements
as may be located thereon except those improvements installed and
maintained by a public authority or utiliry company,

7. Garbage and Refuse Disposal. Yo Lot shall be used or waintained
in an unsightly manner or as a dumping ground for rubbish, trash or
debris. Rubbish, trash, debris, garbage and other waste shall be kept
only in sanity contalners. All 1incinerators, containers or other
equipment for the storage or disposal of such waste materials shall be
kept im a clean and senitary condition. All homeowners within the
Subdivision shall subseribe to the service of some refuse collection

company.

B, Nuisances. No noxious or offensive trade or activity shall be
carried on upon any Lot, nor shall anything be done thereon which may
be or become a nuisance or aunoyance to the meighborhoed. No truck or
commercial vehicle in excess of three-quarter ton load capacity shall
be parked or permitted to remain on any Lot. No wrecked or junked
wmotor wehicle shall be permitted to remain upon any Lot. WNo traller,
mobile home, camper or l1ike reereational vehicle be permitted to
remain upon any Lot unless it is “blinded" so as not to be visible
from any street or road within the Subdivision.

9. Temporary Structures, ¥o structure of a temporary character, .
trailer, basement, tent, shack, barn, or other outbuilding shall be

ugsed on any Lot at any time as a residence, either temporarily or

permanently.

10. Signs. No signs of any kind shall be displayed to the public
view on any Lot. However, one sign of not more than five (5) square
feat advertising the property for sale or rent, and signs used by a
builder to advertise the property during the construction and sales
period are permissible.

11. Livestock and Poultry. No snimals, Iivestock or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs, cats,
or other household pets may be kept, providing they are not kept, bred
or maintained for commercial purposes

12. Screening. Satellite dishes shall not be permitted on auy

residential Lot unless such satellite dishes are located in a screened
enclosure ejther man—-made or natural,
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RESTRICTIVE COVENANTS
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13. Driveways. All driveways shall be paved or conerete.

14. Fenmces. No chain link type fencing shall be permitted within the
Subdivision along front or side lot lines. Aay owner may comstruct a
chain link fence for permitted domestic animals, but such permitted
chain link fencing wmust be "blinded" from view of adjacent lots or
from any roadway serving the Subdivision.

15. Commencement of Constrection. A1l purchasers of lots will

. conmence construction within twelve {12} months next following
purchase o©f property within the Subdivision, and such construection
must be completed within twelve (12) months following commencement of
construction.

16. Architectural Standarde. Before any dwelling {Is constructed
within the Subdivision, each lot owner shail submit plans and
specifications to the Developer for approval, and the Developer shall
have the exclusive right to approve or disapprove such plans and
specifications. The plans and speclfications of each lot owner shall
be approved or disapproved within thirty (30) days from the receipt
thereof, and such plans shall be approved unless the proposed dwelling
is contrary to the spirit of these restrictive covenants and contrary
to the best interest, welfare and rights of other owners of property
within the Subdivision. In che event the Developer shall fail to
approve or disapprove plans within thirty days after submission of
same to the Developer for the purpose of this paragraph, approval
shall be deemed to have been given by Developer. The provisions of
this paragraph are and shall be subordinate to the rights of any
lender or mortgagee who shall provide construction or permanent loan
funds to any owmer. .

17. Time. These covenants are to run with the land and shall be
birding on all persons acquiring title to any of the afore-mentioned
Lots up to and including the lst dsy of September, 2002, at which time
satd covenants shall be automatically extended for successive pericds
of Ffive years, unless, by a written inctrument executed by a majority
of the then owners of the said Lots, and duly recorded in the OFfice
of the Register of Deeds of Surry County within three months of any
anniversary date of any such autematic renewal, it is agreed to change
such covenants in whole or in part.

18. Enforcement. Enforcement of these restrictions and conditions
shall be by proceeding at law or in equity against any pexson or
persons vieclating or attempting to violate any covenant or conditiocn,
either to  restrain violation thereof or to recover damages therefor.
Injunction shall not issue to compel the removal of or moving of any
completed residence for violation of setback restrictione, the sole
remady of any offended person being a suilt for damages.
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RESTRIGTIVE COVENANTS _ ‘ Page 6

19. Severability. Invalidation of any one of these covenants or
conditions by judgment or order of any court shall in no way affect

any of rhe other provisiens, which shall remain is full force and
effect.

20. Amendments. The foregoing Restrictive dnd Protective Covenants
may be modified or amended by the Developer to allow reasonable
variances and adjustments to alleviate practical difficulties and
hardships 1im their enforcement and operation. Any such amendments
shall not violate the spirit or the intent of this document. To be
effective, a variance shall be recorded in the Register of Deeds of
Surry County and shal), make express reference to this Declaration.

IN TESTIMONY WHEREQF, the Party of the First Part has hereunto set h:Ls hand
and seal, as of the day and year first aboye)written.

Yt
7Y

{SEAL)

NORTH CAROLINA,
SURRY COUNTY.

I, a Notary Publiec for said County and State, hereby certify that CLEVE G,
HARRIS personally appeared before we this day and acknowledged due execution of

the foregoing Declaration of Restrictive and Protective Covanants and
Conditions,

WITNESS my hand and official stamp or seal this 3o# day of March ., 1991.

My commission expires:
3.4 G5 /)\&w«fa A’&wﬂm—v

(SEAL),,........,,,, . NOTARY PUBLLC
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STATE OF NORTH CAROLINA, COUNTY OF SURRY
The forﬁomg ar {ollowing certificate(s) ol

L L

is (are) certified to be correct,

DENNIS W, “BUD” CAMERCON BY:
REGISTER OF DEEDS '

Assistaal-Deputy
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